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National Woman Commission Act, 2074 (2017)
Date of Authentication
2074/6/29 (October 15, 2017)
Act Number 30 of the year 2074 (2017)
An Act Made for Amendment and Consolidation of the Law Relating to Powers, Functions and Duties of National Women Commission
Preamble: Whereas, it is expedient to amend and consolidate laws relating powers, functions and duties of the National Women Commission for the protection and promotion of the rights and interests of women and empowerment of women and thereby ensure gender justice;
Be it enacted by the Legislature-Parliament pursuant to Clause (1) of Article 296 of the Constitution of Nepal.
Chapter-1
Preliminary
1.	Short Title and Commencement: (1) This Act may be cited as "National Women Commission Act, 2074 (2017)".
		(2) This Act shall come into force at once.
2.	Definitions: In this Act, unless the subject or context otherwise requires,-
(a)	"Chairperson" means the Chairperson of the Commission and the word also includes the Acting Chairperson.
(b)	"Commission" means the National Women Commission referred to in Article 252 of the Constitution.
(c)	"Prescribed" or "as prescribed" means prescribed or as prescribed in the Rules framed under this Act.
(d)	"Member" means a member of the Commission and the word also includes the Chairperson.
(e)	"Constitution" means the Constitution of Nepal.
Chapter-2
Provisions relating to Powers, Functions and Duties and of the Commission
3.	Powers, Functions and Duties of the Commission: In addition to the powers, functions and duties referred to in Article 253 of the Constitution, the powers, functions and duties of the Commission shall be as follows:-
(a)	to review, monitor and evaluate policy, legal provisions and programs of the Government of Nepal relating to women for women empowerment and recommend to the Government of Nepal for improvement after analyzing whether or not such policies and programs are effective in terms of gender justice,
(b)	to study and conduct research on the status of implementation of the rights of women conferred by the Constitution and law and recommend to the Government of Nepal for its effective implementation,
(c)	to study and conduct research on problems or special circumstance induced by discrimination or violence against women and recommend strategies to be adopted for the prevention of such circumstances to the Government of Nepal,
(d)	to recommend to the concerned agency such necessary measures that help make women self dependent and increase access of women on capital, resources and technology for empowerment,
(e)	to formulate and implement necessary notice, information and awareness programs for the protection and promotion of the rights and interests of women and women empowerment,
(f)	 to formulate and implement necessary programs to end all forms of violence and discrimination against women and eradicate those evil practices and superstition responsible for such violence and discrimination, 
(g)	to make recommendation to send victimized or displaced or vulnerable or socially ostracized women due to violence against women or discrimination to the Safety Centre or Rehabilitation Centre. 
(h)	to monitor or cause to monitor the status of implementation of recommendations made by the Commission, 
(i)	to formulate and implement code of conduct for the member and employee of the Commission,
(j)	to approve annual program of the Commission. 
4.	Opinion and Consultation may be Sought:  The Commission may seek opinion or consultation from any constitutional body, government office or public body on matters relating to its functions and proceedings.
5.	Expert Service may be Procured: The Commission, while performing any work pursuant to the Constitution, this Act and prevailing federal law, may procure service of an expert provided that such work cannot be performed by the human resource deployed at the Commission citing reasons thereof and in accordance with the prevailing federal law.
6.	Committee or Task force may be formed:  (1) The Commission may form committee or task force for the purpose of performing any specific act by prescribing working period.
		(2) The terms of reference of the committee or the task force pursuant to Sub-section (1) shall be as prescribed by the Commission during the formation of such committee or working group.
7.	Coordination and Cooperation: The Commission may, as per necessity, coordinate and cooperate with a government agency or public body.
Chapter-3
Procedures relating to Complaint Proceedings 
8.	Complaint may be lodged: (1) A victim or any person on behalf of the victim may lodge a written or verbal complaint with the Commission in matters when a person or organization deprives anyone from exercising women rights or when anyone is victimized by evil social practice or violence against women,
		(2) The Commission shall register the complaint received pursuant to Sub-section (1) in the Register Book as prescribed.
		(3) The Commission shall note down information relating to matters referred to in Sub-section (1) in writing and register it in the Register Book referred to in Sub-section (2) upon receiving such information from any other source.
		(4) No fee shall be charged for any complaint lodged at the Commission under this Act. 
9.	Preliminary Inquiry: (1) The Commission shall initiate preliminary inquiry over the complaint pursuant to Sub-section (1) or the information pursuant to Sub-section (3) of Section 8 is received.
		(2) While carrying out a preliminary inquiry in accordance with Sub-section (1), if the Commission finds it prima facia that a person or organization has deprived anyone from exercising women rights or anyone is victimized by evil social practices or matters of violence against women, the Commission may issue order to immediately stop such act.
10.	Inquiry into the Complaint: (1) If there seems, a situation where a person or organization has deprived anyone from exercising women rights or anyone is victimized by evil social practices or matters of violence against women, from the preliminary inquiry pursuant to Section 9, the Commission may itself or after forming committee according to necessity or after appointing officer of the Commission conduct or cause to conduct inquiry as prescribed.
		(2) The Commission, inquiry committee or inquiring officer shall have following power in course of conducting inquiry pursuant to Sub-section (1):-
(a)	to collect information by securing presence of any person before the Commission,
(b)	to order any person for submission of any deed or document or evidence,
(c)	to carry out on-site inspection as and when necessary,
(d)	to collect any deed or its copy from any government or public office relating to the inquiry,
(3) Upon completion of the inquiry pursuant to Sub-section (1), a report thereof shall be submitted to the Commission.
(4) Other matters relating to inquiry of complaint shall be as prescribed.
11.	No inquiry to be conducted: Notwithstanding anything contained in Sections 9 and 10, the Commission shall not conduct inquiry or initiate proceedings in any matter that is under investigation or has been investigated by any other agency in accordance with prevailing law.
12.	Complaint may be repealed or put on hold: (1) If the inquiry pursuant to Sections 9 and 10 shows that the complaint does not seem to fall under the purview of the Commission, the Commission may dismiss it or put on hold such complaint with reasons.
		(2) In case a decision is made to dismiss or put on hold the complaint pursuant to Sub-section (1), the Commission shall have to inform the concerned complainant regarding such decision within seven days.
13.	To recommend to file a case: (1) If it seems to be necessary to file a case upon carrying out an investigation as referred in Section 10, the Commission shall recommend the concerned authority, within the limitation, to file the case and shall inform the same to the concerned person.
Provided that it shall be forwarded to the Office of Attorney General in the cases where the Government of Nepal shall be the plaintiff.
(2) While making the recommendation pursuant to Sub-section (1), the Commission may provide the facts, documents and evidences collected in the course of inquiry, which may assist to file the case, to the concerned authority.
		(3) Upon receiving the file for prosecution of a case pursuant to Sub-section (1), the Office of Attorney General shall examine on it and decide whether or not to prosecute.
14.	Provision relating to mediation: (1) Notwithstanding anything contained elsewhere in this Act, if the parties to any complaint under consideration in the Commission submit a joint petition for mediation, the Commission may carry out the mediation in such cases subject to mediation as per the prevailing laws.
		(2) Once mediation is concluded in regard to any complaint as referred in Sub-section (1), no complaint shall be lodged for any issue except for the matter related to implementation of the mediation.
		(3) Other provisions related to mediation shall be as prescribed.
15.	Implementation of recommendation, decision or order: (1) The Commission shall write to the concerned person, authority or official for implementation of recommendation, decision or order issued pursuant to the Constitution or this Act.
		(2) Upon receipt of any subject matter from the Commission in writing pursuant to Sub-section (1), the concerned person, authority or official shall carry out the implementation if the subject matter can be implemented immediately and if the subject matter takes time the implementation, shall be initiated and be informed the Commission.
		(3) Upon receipt of any subject matter from the Commission in writing pursuant to Sub-section (1) cannot be implemented because of some reasons, the concerned official, person or authority shall inform the Commission, along with such reasons, within seven days.
		(4) Upon receiving the information pursuant to Sub-section (3), the Commission shall reconsider such subject matter for making a decision and accordingly shall write to any person, authority or official for implementing any subject matter.
Chapter-4
Conduct of Business of Commission
16.	Office of the Commission: (1) The central office of the Commission for its conducting its business shall be located in Kathmandu Valley.
		(2)	The Commission may establish its offices in Provinces and other places as per necessity.
17.	Meeting of the Commission: (1) The functions that the Commission need to perform pursuant to the Constitution and this Act shall be in accordance with decision of meeting of the Commission.
		(2) Meeting of Commission shall take place as per necessity on such a date, time and venue as prescribed by the Chairperson.
		(3)  The Secretary of the Commission shall specify the date, time and venue of the meeting and shall forward the notice including the agendas of the meeting to all members normally forty eight hours prior to the meeting.
		(4) If any member wishes to conduct a deliberation on the subject matter other than those included in the agenda, he or she shall give notice of such subject matter and the reasons thereof to the Secretary of the Commission at least twenty four hours before the meeting.  
		(5) Notwithstanding anything contained in Sub-section (3) and (4), the Commission may conduct a deliberation on a subject matter not included in the agenda and reach a decision at the consent of all the members.   
		(6) The quorum of the meeting shall be deemed to have been constituted with the presence of more than fifty percent of the then members. 
		(7) The meeting of the Commission shall be chaired by the Chairperson.
		(8) The decision of majority shall be the decision of the meeting of the Commission and the Chairperson shall give casting vote in case of a tie of votes. 
		(9) The Secretary of the Commission shall maintain the record of the decisions of the Commission after the decisions are signed by the Chairperson and Members.
		(10) The employee of Nepal Civil Service with the rank of Special Class shall work as the Secretary of the Commission. The senior-most employee of the Commission shall work as the Secretary of the Commission until such employee is appointed.
		(11) Other procedures relating to the meeting of the Commission shall be as specified by the Commission. 
18.	Not to participate in decision making process in case of conflict of interest: In case any member has concern or interest or any close relative of him or her gets directly influenced or benefitted on any subject matter that is under consideration in the Commission, such Member shall give prior information to the Commission and shall not participate in the decision making process of the Commission on such matter.  
19.	Division of work: The division of work of the Chairperson and the Members shall be as prescribed.
20.	Work as Officiating Chairperson: The senior-most member from among the members of the Commission shall work as Officiating Chairperson if the post of the Chairperson is vacant, he or she is in suspension, he or she is in foreign visits or on a leave for more than seven days.
21.	No obstruction in the Commission's functioning: No obstruction in the functioning of the Commission shall be caused merely on the ground that the post of Chairperson or any member is vacant.
Chapter-5
Miscellaneous
22.	Organizational structure of the Commission and employee: (1) The organizational structure of the Commission and posts of the employees shall be as approved by the Government of Nepal.
		(2) The Government of Nepal shall provide employees for the functional operation of the Commission.
23.	Decorum of the position and code of conduct: (1) The members shall abide by the following decorum of the position:-
(a)	Fulfill one's responsibility for protection and promotion of the rights and interests of women and empowerment of women in an independent, unbiased and honest manner.
(b)	Forbid from doing any act which may undermine the relation between the people of various castes, tribes or communities.
(2)  The member shall abide by the code of conduct pursuant to this Act and prevailing federal law.
24.	To help in the functioning of the Commission: It shall be the duty of any agency or an official to provide assistance sought by the Commission relating to its performance of function.
25.	Reference for taking action: The Commission may correspond to the superior entity or official to take necessary action against any agency or official that does not knowingly implement order, decision or recommendations made by the Commission or do not provide necessary assistance to the Commission.
26.	Annual report: (1) The Commission shall submit an annual report of its functioning to the President within three months from the completion of fiscal year.
		(2) The Report pursuant to Sub-section (1) shall inter alia, include following matters:-
(a)	Details of the annual programs implemented by the Commission and its expenditure,
(b)	Details of the complaints lodged at the Commission and details of order and decisions reached by the Commission over such complaints, 
(c)	Suggestions made by the Commission to the Government of Nepal or any other entity or that of recommendations made to such entities and details of the implementations of the same,
(d)	Financial and material resources of the Commission and the status of its usage,
(e)	Details of the inspection of sites made by the Commission,
(f)	Details of other functions and proceedings relating to the duties to be fulfilled by the Commission pursuant to this Act.
27.	Liaison with the Government of Nepal: Ministry of Women, Children and Social Welfare, shall liaison the Commission with the Government of Nepal.
28.	Delegation of authority: The Commission may, as per necessity, delegate some of authority vested with it in accordance with the Constitution and this Act to the Chairperson, Member or any government employee provided that such authority be used within the terms as prescribed.
29.	Power to frame rules: (1) The Commission may frame necessary Rules for the implementation of this Act.
		(2)  The Commission shall take consent of Ministry of Finance provided that the Rules to be framed pursuant to Sub-section (1) create economic burden or liability to the Government of Nepal.
		(3) The Rules framed by the Commission pursuant to Sub-section (1) shall come into force from the date of its publication in Nepal Gazette.
30.	Power to frame directives: The Commission may frame necessary Directives to or cause to operate the functions smoothly subject to this Act and the Rules framed there under. 
31.	Repeal and saving: (1) National Women Commission Act, 2063 (2006) has been repealed.
		(2) Functions and proceedings undertaken in accordance with National Women Commission Act, 2063 (2006) shall be considered as undertaken in accordance with this Act.
		(3) Complaints being filed with the Commission at the commencement of this Act pursuant to National Women Commission Act, 2063 (2006) shall be transferred to the Commission formed under this Act.
		(4) The Officials assuming office in the Commission pursuant to National Women Commission Act, 2063 (2006) at the commencement of this Act shall ipso facto be removed from the office.  
 


